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CONTEXT: SUPER AUTOMATED HIGH-TECH
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CONTEXT: MANY STAKEHOLDERS
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ALIAS project: THE LEGAL CASE

So as to address this problem at the early stage
of design, we have developed The Legal Case
methodology.

4 steps:

1.Understand the concept

2.1dentify the liability issues

3. Perform the legal analysis
4.Collect findings and produce results



Why THE LEGAL CASE is at JURIX 20137

The Legal Case:

1.maps and classifies possible failures and
damages caused by an automated technology;

2.links failures to hypotheses of liability, so as to
suggest at least one hypothesis of liability;

3.analyses the legal rules and arguments
supporting the attribution of liability for each of
the hypotheses.



How does the Legal Case do this?

 Map methodology: A novel way to represent

legal issues, including:
— Classification maps

e Failures maps

* Damages maps

* Legal Risks maps
— Argumentation maps

e Legal Analysis maps

e Legal Design maps

* Insurance maps

Maps are
representation,
connection,
communication
and assessment
tools



STEP 1 (Understand the concept):

Failures maps

Classification maps build to identify risks of
failures and different types of damages that

deviation from
standard
procecuras within

an organisation

emerge when failures turn into accidents.
These maps divide the failures into latent
conditions and active errors.

Failure to
Implement or apply
safety protocols or

procecures

Organisational
latent condition

Lack ol personinel,
with regard to

peaks in activity

Technical latent
condition

Failure to apply
proper
maintenance

proceCures

possible failure

Technical active
error

Failurc to detect
cause of problems

or arrors

Human active error

Lack of training or
information

Lack of response
from organisation to

accidents or risks




Step 2 (Identify the Liability Issues):
Legal Risks and Legal Analysis Maps

* Liability risks associated with possible failures
are identified though risk-liability and
damage-liability maps;

* Liability risks are assessed though legal-
analysis maps, according to existing laws and
contractual arrangements.



Risk Liability Map for technical

latent conditions

Step 2: Legal Risk Maps

parsanal liakility of
the maintananca
oparator

Insufficient
maintanancs |
failurs in
maintananca of
assantial safaly
insirumeants

personal liabkility of
thve meanages in
charge of
maintenancs andfor
training

Organisatianal
latent condition

possible fallura

Tachnical lataent
coandition

wicarious liakility of
tha& antarprisa in
charge of
mainienancs

oraanisatiocnal
liability of the
entarprisa

parsanal liabkility of
th& manager in
charge of safaly

Tachnical active
Brrcer

Lack of esasntial
safety confributing
instruments

vicarious liability of
the enterpriss in
charaes of aafety

Human aclive emor

organisational
liability of the
entarprise in charga
of safely

hardwarsa failura

liability for provision
of sarvices

Malfunclions of
devices

product Habdlity of
the manufactunsr

software failure

liaksitity for provision
of sarvicas

product Hability of
tha manufacturer




STEP 2: Legal Analysis Map on
product liability




product liability
(the
manufacturer is

the technology
falls under the
definition of

the product
caused the

the product
was

i

J

é__l:é’ the product Sm;ngl the product had SuPsport ([the product had
Applicable Law had a design support a a warning
— —! manufacturing
the design was the product was °ppsose the product °ppsose
unreasonably support designed was built
dangerous S according to the according to
available state of the available
standards and
Appropriate Relevant ;Vf:;g
Technical Regulation was t
standards were taken into

taken into -

available
standards and
regulations were
not sufficient to
meet product's

sSuppo!
s

!



Step 3 (perform the legal analysis):

Legal Design Maps

Legal Desigh measures are proposals on possible
mitigation and recommendations for the design of a
system and can take form of private (contractual) legal
agreements, which can be:

1.Liabi
2.Liabi
3.Liabi

ity mitigating
ity enhancing
ity displacing

Maps are used here to design and validate these
measures so as to find the best way to allocate liabilities
among the stakeholders.



Step 3: Legal Design Map on Software Liability

the manufaclurer
covers the cost of
lizabilit

the insurance will
indeminify the
manufaciurer

product liability
(the manufacturer
is liabla)

no compansation e the manufacturer
for damage to the purchased an
Airine insurance policy

| the product caused
the accident

| the software falls
|| under the definition
of product

| the product was
defective

the parties agreed
on a liability
limitation clause

| the producthad & [} ™%
warming defect

the product had &

| The technology is
design defect

a software

manufacturing
defect

the product was

dasigned

according to the
| | available state of

the state of the ant
exception could
not be invoked

the parties agreed [
on a stricter liability
clause for the
software producer




\ * Enable the users to change
' maps and add new arguments,
personal notes, ... (Carneades,
OVA)

1\ e Introduce automatic



THANK YOU FOR YOUR
ATTENTION.

ANY QUESTIONS?

MORE ABOUT ALIAS PROJECT AT
WWW.ALIASNETWORK.EU



